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To  Members  of  the  Thirty-sixth 

Legislative  Assembly  of  Montana: 


This  is  the  first  General  Report  of  the  Montana  Legislative  Council. 
It  contains  the  findings  and  recommendations  resulting  from  the 
Council's  studies  over  the  past  twenty-one  months.  This  report  sum- 
marizes major  areas  of  Council  study;  additional  detailed  information 
on  many  subjects  has  been  accumulated  by  the  research  staff  and  is 
available  to  committees  and  individual  legislators. 

In  addition  to  this  report  the  Council  has  separately  published  the 
results  of  their  study  of  the  State  Prison,  as  well  as  sl  Legislative 
Handbook.  .         -       .  ,  ■ 

The  Council  hopes  that  the  recommendations  and  factual  material 
in  this  report  will  provide  the  Legislative  Assembly  with  the  back- 
ground necessary  to  reach  sound  legislative  decisions. 

Respectfully  submitted, 
■       DAVID  F.  JAMES 
Chairman 
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COUNCIL  ORGANIZATION 

House  Bill  No.  46,  which  created  the  Montana  Legislative  Council,  was  signed  into  law 
by  Governor  Aronson  on  February  21,  1957.  This  was  the  third  attempt  by  the  Montana 
Legislative  Assembly  to  create  a  permanent,  interim  committee  to  study  legislative  matters 
between  sessions  and  to  work  with  and  for  the  legislature  during  the  session. 

The  organizational  meeting  of  the  Legislative  Council  was  held  on  March  23,  1957.  Dur- 
ing this  meeting  officers  were  elected  and  arrangements  were  made  to  institute  legal  pro- 
ceedings to  obtain  a  judicial  determination  of  the  constitutionality  of  the  Legislative  Council 
and  its  membership. 

The  Council  met  again  in  April  but  did  not  resume  its  monthly  meetings  until  after 
the  Supreme  Court  decision  of  James  vs.  State  Board  of  Examiners,  which  held  that  the  Act 
creating  the  Council  was  constitutional.  The  Council  has  held  regular  monthly  meetings 
since  September,  1957.  Attendance  for  the  eighteen  meetings  has  averaged  88%. 

An  Executive  Director  was  hired  in  November  of  1957.  Shortly  thereafter,  the  Council 
decided  upon  Rules  of  Procedure  and  adopted  a  number  of  proposals  which  led  to  the 
creation  of  special  subcommittees  and  resulted  in  the  studies  which  are  described  in  this 
report. 

Representative  Ben  E.  Berg  resigned  from  the  Council  March  18,  1958  and  Representa- 
tive James  R.   Felt  was  appointed  to  fill  the  vacancy. 


COUNCIL  POLICY 

During  its  first  twenty-one  m.cnths  of  existence,  the  Montana  Legislative  Council  has 
formulated  an  outline  of  certain  principles  of  policy  which  it  believes  are  essential  to  the 
continued  fulfillment  of  the  Council's  work. 

The  most  fundamental  of  these  principles  is  that  the  Montana  Legislative  Council  is  a 
part  of  the  legislative  branch  of  the  state  government  and  was  designed  to  supplement  and 
aid  the  legislature  in  its  formulation  of  laws. 

A  second  basic  philosophy  is  that  the  Council  is  not  a  "policy-formulating"  body  of  the 
legislature,  but  is  a  service  arm  whose  mission  is  to  make  recommendations  and  perform 
services  which  facilitate  the  legislative  process. 

The  present  Council  believes,  however,  that  the  legislature  will  not  realize  the  great 
potential  of  a  permanent  interim  committee  unless  the  Legislative  Assembly  and  its  individ- 
ual members  freely  call  upon  the  Council  for  service. 

During  the  1957-1958  interim,  the  Council  has  dedicated  itself  primarily  to  subjects  as- 
signed by  the  preceding  legislature  or  major  studies  in  areas  of  legislative  interest  initiated 
by  the  Council  itself.  Many  requests  for  study  or  assistance  during  the  last  year  came,  not 
from  legislators,  but  from  private  citizens  or  state  officials  of  the  executive  department.  The 
Council  has,  in  some  instances,  listened  to  statements,  or  discussed  problems  with  these  offi- 
cials and  citizens.  The  Council,  however,  was  not  created  to  assist  executive  state  officials  or 
representatives  of  private  organizations  with  their  legislative  programs,  but  to  serve  the  Legis- 
lative Assembly  and  its  individual  members.  It  is  believed  that  state  officials  and  private 
organizations  favoring  new  legislation  have  adequate  resources  to  conduct  research  and  pre- 
pare legislation  in  their  special  areas  of  interest. 
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The  Council  wishes  to  express  its  appreciation  to  the  departments  of  the  executive  branch 
of  government  for  their  cooperation  and  willingness  to  provide  information  when  requested. 
The  Governor,  Attorney  General,  Board  of  Equalization,  State  Controller  and  Superintendent 
of  Public  Instruction  were  especially  helpful.  The  six  units  of  the  University  of  Montana  also 
willingly  responded  to  numerous  requests  for  assistance  and  information. 


PROPOSALS  ADOPTED  B\  COUNCIL 


Proposal 
Number 


Subject  of  Proposal 


Date  of 
Proposal 


Proposed  By 


The  follovidng  proposals  were  adopted  by  the  Council  for  study 

1.  To  Study  Montana  State  Prison 3/23/57 

2.  To  Establish  a  Legislative 

Bill  Drafting  Service 12/16/57 

3.  To  study  budgeting  and  audit  procedures 

in  the  State  of  Montana 12/16/57 

4.  To  cooperate  with  the  Taxation-Education 

Commission  in  their   study   of   taxation 

and  secondary  education  12/16/57 

5.  To  study  certain  problems   of  the   Indian 

population  in  the  State  of  Montana 1/20/58 

6.  To  study  education  beyond  the  high  school  1/20/58 

7.  To  study  practices  regarding  the  admission 

and  support  of  patients  in  Montana's  cus- 
todial institutions  --- 4/21/58 


8.  To  study  television  operations  in  Montana  6/17/58 

9.  To  study  the  state's  responsibility  to  equal- 

ize the  burden  of  carrying  the  tax- 
exempt  state  held  lands  which  are  not 
evenly  distributed  among  the  counties  of 
the  state 9/30/58 


Senate  Resolution  No.   6 

Representative  Norby 
of  Cascade  County 

Senator  Mackay 
of  Carbon  County 


Representative  Barnard 
of  Valley  County 

Representative  Howard 
of  Missoula  County 

Senator  David  F.  James 
of  Liberty  County 

Senator  Mackay 
of  Carbon  County 

Representative  Wood 
of  Chouteau  County 


Senator  Carney 
of  Daniels  County 
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COUNCIL  SUBCOMMIITEES 

In  order  to  avoid  inflexibility  in  its  operation,  the  Council  created  no  standing  subcom- 
mittees. To  conduct  and  supervise  the  proposed  studies  mentioned  above,  and  to  provide 
for  its  internal  government,  the  Council  created  the  following  temporary  subcommittees: 


BUDGETING,  APPROPRIATIONS 
AND  AUDIT  PROCEDURES 

Senator  William  R.  Mackay,  Chairman 
Senator  Arthur  S.  Hagenston 
Representative  Fritz  Norby 
Representative  James  Wood,  Jr. 

EDUCATION  BEYOND  HIGH  SCHOOL 

Senator  Earl  Moritz,  Chairman 
Representative  George  T.  Howard 
Representative  Hugh  Gumming 
Senator  Robert  A.  Durkee 


RULES 

Senator  Robert  A.  Durkee,  Chairman 
Senator  William  R.  Mackay 
Representative  Hugh  Gumming 

LEGISLATIVE  SERVICE  AND 
BILL  DRAFTING 

Representative  James  R.  Felt,  Chairman 
Representative  Lloyd  Barnard 
Senator  Robert  A.  Durkee 
Senator  Bertha  E.  Streeter 


TAXATION-EDUCATION 

Representative  James  Wood,  Jr., 
Chairman 

Senator  Earl  Moritz 

Representative  George  T.  Howard 

Senator  Arthur  S.  Hagenston 


PRISON 

Representative  Lloyd  Barnard,  Chairman 
Representative  Hugh  Gumming 
Senator  William  R.  Mackay 
Senator  Bertha  E.  Streeter 


INDIAN  AFFAIRS 

Senator  Bertha  E.  Streeter,  Chairman 
Representative  Fritz  Norby 
Representative  Lloyd  Barnard 
Senator  Robert  A.  Durkee 


LEGALITY 

Representative  James  R.  Felt,  Chairman 
Senator  Earl  Moritz 
Representative  James  Wood,  Jr. 


CUSTODIAL  INSTITUTIONS 

Representative  Hugh  Cumming, 
Chairman 

Senator  William  R.  Mackay 

Representative  George  T.  Howard 

Senator  Arthur  S.  Hagenston 
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COUNQL  ACTIVITIES  AND  RECOMMENDATIONS 

State  Budgeting  Procedures 

The  Montana  Legislative  Council  recommends  to  the  36th  Legislative  Assembly  of  Mon- 
tana that  responsibility  for  preparation  of  the  budget  as  well  as  responsibility  for  recom- 
mending any  revenue  measures  needed  to  balance  the  budget  be  vested  in  the  Governor  of 
the  State  of  Montana.  Also  recommended  is  a  program  establishing  a  legislative  review  of 
the  budget. 

Early  in  its  existence  the  Legislative  Council  created  a  subcommittee  on  budgeting,  ap- 
propriations and  audit  procedures  to  study  the  possibility  of  improving  budgetary  practices 
in  Montana.  This  action  was  the  result  of  a  common  feeling  among  Council  members  that 
the  individual  legislators,  as  well  as  the  House  Appropriations  Committee  and  Senate  Fi- 
nance and  Claims  Committee,  were  handicapped  in  their  efforts  to  evaluate  the  state's  finan- 
cial needs  because  of  a  lack  of  reliable  information.  It  is  the  belief  of  the  Legislative  Coun- 
cil that  the  Legislature  has,  in  effect,  lost  much  of  its  practical  control  over  state  expendi- 
ditures  because  of  ineffective  or  antiquated  budgetary  practices.  That  the  Legislature  has 
had  to  rely  almost  entirely  upon  its  own  judgment  in  appropriating  money  is  graphically 
illustrated  by  the  figures  shown  below: 

Departmental  Controller's  Actual 

Fiscal  Year  Requests  Recommendation  Appropriations 


1953-1954  $26,247,201.38  $19,452,775.00  $19,727,935.47 

1954-1955 24,501,447.37  19,752,976.50  20,214,521.45 

1955-1956  32,140,216.55  20,572,041.20  24,349,973.35 

1956-1957  28,803,538.54  20,544,406.42  23,906,405.60 

1957-1958 40,169,484.59  24,215,528.52  32,576,161.00 

1958-1959  41,599,233.74  24,567,655.69  31,608,141.00 

As  can  be  seen  by  these  figures,  departmental  requests  have  often  been  extremely 
high  while  the  Controller's  recommendations  to  the  Legislative  Assembly  have  been  un- 
realistically  low.  Consequently  these  recommendations  are  frequently  disregarded  by  the 
legislature. 

The  budget  presented  in  past  years  by  the  State  Controller  has  been  essentially  a  com- 
pilation of  figures  showing  past  appropriations,  departmental  requests  and  the  Controller's 
recommendation.  The  law  as  presently  written  requires  the  Controller  to  submit  a  budget 
"within  the  limits  of  the  anticipated  revenue  of  the  state."  This  has  been  interpreted  as  mean- 
ing "within  the  present  tax  structure  of  the  state"  and,  therefore,  would  not  allow  an  antici- 
pation of  increased  revenue  by  an  adjusted  taxation  program  and,  further,  would  not  permit 
an  evaluation  of  departmental  requests  based  on  need.  Thus,  the  cuts  made  by  the  State  Con- 
troller have  often  been  made,  not  as  a  result  of  analysis  to  determine  need,  but  merely  to 
comply  with  this  arbitrary  legal  requirement. 

While  most,  if  not  all  states  require  a  balanced  budget,  none  are  known  that  restrict  a 
proposed  budget  to  anticipated  revenue  under  the  existing  tax  structure.  Some  citizens 
might  regard  this  provision  as  insurance  against  irresponsible  spending,  but  adequate  safe- 
guards, apart  from  this  law,  are  provided  by  Article  XII,  Section  12  of  the  Montana 
Constitution: 
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No  appropriation  shall  be  made  nor  any  expenditures  authorized  by 
the  legislative  assembly  whereby  the  expenditures  of  the  state  dur- 
ing any  fiscal  year  shall  exceed  the  total  tax  then  provided  for  by 
law  and  applicable  to  such  appropriation  or  expenditure,  unless  the 
legislative  assembly  making  such  appropriation  shall  provide  for 
levying  a  sufficient  tax,  not  exceeding  the  rate  allowed  in  section 
nine  (9)  of  this  article,  to  pay  such  appropriations  or  expenditures 
within  such  fiscal  year.  This  provision  shall  not  apply  to  appropria- 
tions or  expenditures  to  suppress  insurrection,  defend  the  state,  or 
assist  in  defending  the  United  States  in  time  of  war.  No  appropria- 
tion of  public  moneys  shall  be  made  for  a  longer  term  than  two  years. 

The  Montana  Supreme  Court  has  made  the  following  interpretation  of  this  Section: 

This  section  means  that  no  appropriation  shall  be  made  nor  any 
expenditure  authorized  by  the  legislative  assembly  whereby  the  ex- 
penditures of  the  state  during  any  fiscal  year  shall  exceed  the  total 
of  funds  available,  and  applicable  to  such  appropriation  or  expendi- 
ture; available  funds  include  not  only  funds  in  the  treasury  not  other- 
wise appropriated,  but  moneys  to  be  derived  from  taxes  and  other 
sources  provided  for  by  the  legislative  assembly  for  such  year.  Gra- 
ham V.  State  Board  of  Examiners,  116  M  584,  592,  155  P  2d  956. 

Inadequate  budget  preparation  has  left  the  Legislative  Assembly  and  its  committees  at- 
tempting to  diagnose  the  budget  during  brief  hearings  with  the  benefit  of  little  pre-session 
analysis.  As  a  result,  legislators  have  been  faced  with  the  task  of  evaluating  the  financial 
needs  of  the  State  of  Montana  from  an  accumulation  of  incomprehensible  data,  unconfirmed 
justifications  from  the   requesting   departments,  and  hearsay. 

The  Executive  Budget 

Forty-two  states  have  vested  their  governors  with  budget-making  authority.  Montana 
is  presently  the  only  state  where  the  Controller  has  this  responsibility.  While  the  Controller 
is  appointed  by  the  Governor,  he  is  not  responsible  to,  nor  can  he  be  removed  by  the  Gover- 
nor. The  Controller  serves  for  a  fixed  eight  year  term  and  cannot  succeed  himself.  The  ex- 
ecutive budget  approach  was  chosen  by  the  Legislative  Council  for  two  primary  reasons: 
first,  to  vest  budget  responsibility  in  an  official  responsible  to  the  people  and,  second,  to  in- 
sure better  technical  budget  preparation. 

If  State  executive  administration  is  organized  with  clear  and  direct  lines  of  responsibil- 
ity and  with  pohcy  decisions  made  by  an  elected  official,  the  voter  can  approve  or  disap- 
prove policy  when  he  goes  to  the  polls.  Because  budgets  are  nothing  more  than  expressions 
of  policy  it  follows  that  budget  making  should  be  a  responsibility  of  the  Governor;  budgets 
are  statements  of  intention  and  aim  in  government.  Unless  the  governor  can  exercise  leader- 
ship over  the  apportionment  of  money  among  the  executive  departments  he  can  not  be  the 
leader  of  these   departments. 

Budget  making  is,  and  should  be,  quite  separate  from  other  administrative  financial  ac- 
tivities such  as  maintaining  accounts  and  controls,  and  purchasing.  Such  functions  are 
necessary  for  proper  administration  by  the  executive  department,  but  they  should  not  be 
confused  with  budgeting.  Budget-making  is  policy-making;  but  accounting  and  purchasing 
relate  to  the  maintenance  of  records  and  control  systems. 
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A  law  establishing  an  executive  budget  in  Montana  would  divest  the  State  Controller 
of  all  budget-making  responsibility.  This,  however,  would  not  result  in  an  upset  of  admin- 
istrative practices  since  the  Controller's  Office  presently  devotes  little  of  its  time  to  budget 
preparation.  The  Controller  would  continue  to  be  responsible  for  accounts  and  controls  and 
purchasing,  areas  in  which  his  staff  probably  spend  95%  of  their  time  today.  No  displace- 
ment of  personnel  or  equipment  need  occur.  It  is  fortunate,  and  perhaps,  unusual,  that  the 
budget  preparation  function  can  be  so  easily  disjoined  from  the  Office  of  the  State  Controller. 

The  executive  budget  idea  is  not  new  to  Montana.  A  constitutional  amendment  was  pro- 
posed in  1933  which  would  have  given  the  Governor  responsibiUty  for  budget  making. 
Griffenhagen  and  Associates,  in  their  1941  report,  strongly  recommended  the  adoption  of 
an  executive  budget  in  Montana 

There  is  little  doubt  that  better  budget  analysis  and  preparation  as  well  as  a  more  under- 
standable budget  document  will  result  from  the  creation  of  an  executive  budget.  In  order 
for  the  full  benefits  of  this  program  to  be  realized  it  will  be  necessary  to  furnish  the  gover- 
nor's office  with  an  adequate  appropriation  enabling  him  to  engage  competent  personnel  who 
will  continuously  appraise  the  financial  needs  of  the  departments  of  state.  It  is  almost  essen- 
tial that  this  staff  be  composed  of  professional  technicians,  experienced  in  public  finance  and 
budgeting. 

It  is  estimated  that  an  appropriation  of  $74,000  for  the  biennium  will  be  necessary  to 
enable  the  governor  to  perform  the  duties  imposed  on  him  by  the  proposed  law.  However, 
a  total  of  $59,000  requested  by  the  State  Controller  for  budget  analysis  and  printing  of  the 
budget  document  need  not  be  appropriated  by  the  legislature  if  the  proposed  bill  is  ap- 
proved. Thus,  the  net  additional  cost  of  an  executive  budget  program  will  be  about  $7,500 
a  year.  The  Legislative  Council  believes  that  this  expenditure  will  be  more  than  absorbed 
by  the  economy  resulting  from  thorough  budget  analysis  by  the  executive  department. 

A  proposed  law  to  establish  an  executive  budget  appears  as  an  Appendix  to  this  report. 
This  is  essentially  what  the  bill  would  accomplish: 

The  first  section  designates  the  governor  as  the  chief  budget  officer  of  the  state,  and  pro- 
vides for  a  director  of  the  budget  to  serve  at  the  pleasure  of  the  governor. 

The  bill  provides  that  all  agencies  of  the  state  shall  submit  estimates  of  their  expen- 
diture requirements  together  with  income  estimates  to  the  director  of  the  budget,  at  a  desig- 
nated time.  It  further  provides  that  if  this  information  is  not  furnished  the  budget  director 
may  enter  a  budget  for  the  non-cooperating  department. 

After  examination  of  departmental  requests,  the  director  of  the  budget  is  required  to 
submit  to  the  governor,  and  to  the  governor-elect  if  there  is  one,  his  estimates  of  all  reve- 
nues and  the  estimates  of  the  amounts  required  for  appropriations  for  each  department  of 
the  state.    The  governor  would  then  prepare  a  budget  document  for  the  legislature. 

This  document  would  contain  a  budget  message  by  the  governor  outlining  the  financial 
policy  of  state  government.  It  would  contain  a  statement  showing  the  financial  condition 
of  the  state.  There  is  a  provision  for  the  governor-elect  to  make  comments  or  recommenda- 
tions in  the  budget  document.  The  budget  document  would  include  detailed  statements  of 
all  receipts  and  expenditures  by  the  departments  of  state  during  the  preceding  and  current 
biennia.  The  amount  estimated  by  the  governor  as  necessary  for  the  continuation  of  the  work 
of  each  department  would  be  itemized. 

The  budget  document  would  also  contain  complete  drafts  of  appropriation  bills,  as  well 
as  complete  drafts  of  bills  to  provide  new  sources  of  revenue,  if  necessary,  to  balance  and  to 
finance  the  budget.  If  bills  for  new  sources  of  revenue  are  submitted,  they  must  be  accom- 
panied by  estimates  of  revenue  to  be  realized  from  such  sources.  The  Governor  would  be  re- 
quired to  submit  a  balanced  budget. 
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This  bill  provides  that  the  director  of  the  budget  may  make  inquiries  and  investigations 
as  to  any  item  included  in  the  reports  of  expenditures  or  budget  estimates  by  the  various 
departments.  It  is  made  the  duty  of  every  department  of  state  government  to  furnish  ade- 
quate information  to  the  director  of  the  budget.  There  is  also  a  provision  requiring  the  direc- 
tor of  the  budget  to  appear  at  any  session  of  the  appropriations  or  finance  and  claims  com- 
mittees during  the  legislative  session,  when  he  is  requested  to  do  so. 

Legislative  Fiscal  Analysis  and  Review 

A  state  legislature  performs  one  of  its  most  vital  functions  when  dealing  with  finances 
and  taxation.  Appropriations  for  the  many  departments  and  their  programs  make  the  basic 
intent  of  the  laws  more  explicit  and  currently  effective.  Furthermore,  it  is  the  legislative 
control  over  state  finances  which  is  designed  to  make  all  branches  and  agencies  of  the  state 
government  finally  responsive  and  accountable. 

The  legislative  responsibility  which  accompanies  legislative  control  of  state  finances  has 
two  main  facets:  the  provision  by  law  for  suitable  procedures  within  the  executive  branch 
of  the  government  for  budget  preparation  and  the  handling  of  enacted  appropriations  and, 
second,  provision  within  the  legislative  branch  for  evaluating  appropriation  requests,  the  ex- 
ecutive budget,  and  fiscal  operations  generally. 

Twenty-five  states  presently  provide  some  special  facilities,  available  within  the  legis- 
lative branch,  for  evaluation  of  the  budget  recommendations  prepared  by  a  responsible  exec- 
utive officer. 

The  Montana  Legislative  Council  recommends  the  creation  of  a  special  subcommittee  of 
the  Legislative  Council  with  the  following  membership: 

Two  members  of  the  Legislative  Council 

Two  members  of  the  Senate  Finance  and  Claims  Committee,  including 
the  chairman 

Two  members  of  the  House  Appropriations  Committee,  including  the 
chairman 

Membership  of  this  subcommittee  would  be  balanced  politically.  This  subcommittee 
would  be  created  by  Council  action  and  would  not  require  a  statutory  change.  It  would 
conduct  an  interim  research  program  on  the  executive  budget  and  state  finances  generally, 
and  would  report  its  recommendations,  through  the  Council,  to  the  Legislative  Assembly 
when  it  convenes. 

A  legislative  fiscal  analyst,  who  would  be  a  member  of  the  Legislative  Council  staff, 
would  serve  under  the  general  direction  of  this  subcommittee  and  would  perform  the  follow- 
ing functions: 

1.  He  would  participate  in  the  preliminary  proceedings  leading  to  the  formulation  of 
the  executive  budget.  Participation  in  the  hearings  at  which  department  heads  make  and 
defend  budgetary  requests  would  provide  important  background  information  that  he  could 
report  to  the  legislators.  In  this  way,  they  would  be  provided  with  valuable  information 
which  they  otherwise  might  not  have  and  could  approach  their  deliberations  with  a  fuller 
knowledge  of  the  subject  matter. 

2.  The  legislative  fiscal  analyst  would  make  a  careful  analysis  of  the  executive  budget 
in  the  light  of  past  performances.  He  then  would  be  able  to  point  out  cost  trends  to  the 
subcommittee  and  give  them  any  reasons  which   he   might   determine   are    responsible   for 
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these  trends.  In  this  way,  he  could  save  the  individual  members  of  the  committee  much 
work  in  developing  the  detailed  data  for  themselves,  although  in  no  way  interfere  with  any 
individual  legislator  making  similar  analyses. 

3.  The  legislative  fiscal  analyst  would  be  alert  to  note  executive  budget  policy  changes 
such  as  the  inauguration  of  new  programs  or  a  change  in  the  level  of  spending  in  an  existing 
program.   He  would  point  out  changes  of  budg3t  policy  to  his  committee. 

4.  When  the  subcommittee  had  decided  on  a  course  of  action,  the  legislative  analyst 
could  work  out  the  necessary  calculations  to  implement  the  committee's  decision.  This  kind 
of  service  would  relieve  the  committee  of  much  burdensome  detailed  work.  During  the  ses- 
sion, the  existence  of  this  staff  service  would  allow  the  legislature  to  accomplish  things 
which  otherwise  would  be  left  undone  because  legislators  simply  have  not  the  time  to  per- 
form onerous  detailed  routine  calculations.  The  committee's  decision  can  be  incorporated 
into  a  very  brief  instruction.  The  chore  of  making  the  multitude  of  adjustments  which  could 
result  from  one  decision  and  which  could  take  hours  of  committee  time  should  devolve  upon 
the  staff.  When  the  work  has  been  done  it  would  be  brought  to  the  committee  for  review 
and  appraisal. 

A  legislative  fiscal  analyst  reviewing  executive  budget  requests  would  make  himself  so 
familiar  with  the  executive  budget  that  he  could  keep  the  legislators  supplied  with  factual 
data  necessary  for  an  adequate  evaluation  of  that  budget,  and  could  make  suggestions  as  to 
those  areas  into  which  the  legislators  might  wish  to  inquire.  He  would  so  identify  himself 
with  the  legislative  policy  that  he  would  be  in  a  position  to  point  out  those  phases  of  the 
budget  which  include  items  of  new  executive  policy  or  which  are  at  variance  with  the  legis- 
lative policy.  He  would  see  that  the  legislature  was  supphed  with  all  the  accurate  informa- 
tion which  is  needed  to  reach  a  decision,  suggestions  as  to  the  possible  courses  of  action  which 
could  be  taken  and  the  probable  consequences  flowing  from  each  course  of  action. 

In  this  way,  the  legislative  analyst  can  strengthen  the  hand  of  the  legislators  whom  he 
serves  by  relieving  them  of  much  of  the  investigative  spade  work  and  the  burden  of  routine 
calculation,  thus  saving  their  time  for  important  discussion  and  policy  decision. 

The  legislative  fiscal  analyst,  as  a  member  of  the  Legislative  Council  staff,  would  also 
assist  the  Council  in  its  general  research  and  service  to  individual  legislators.  During  the  ses- 
sion he  would  work  with  the  standing  committees  concerned  with  appropriations,  revenue, 
finance  and  claims. 

The  Legislative  Handbook 

A  handbook  for  Montana  legislators  has  been  published  by  the  Legislative  Council.  This 
publication  was  prepared  with  the  assistance  of  Dr.  Ellis  Waldron,  Acting  Director  of  the  Bu- 
reau of  Government  Research,  Montana  State  University,  under  the  guidance  of  the  Rules 
Subcommittee.  It  is  believed  that  this  publication  will  be  of  value  to  all  persons  connected 
with  the  legislative  process  of  state  government. 

Legislative   Services   and   Bill   Drafting 

This  subcommittee  was  created  to  devise  ways  and  means  to  assist  legislators  individ- 
ually, as  well  as  the  Legislative  Assembly  as  a  body,  in  more  efficiently  fulfilling  its 
legislative  mission. 

Under  this  subcommittee's  guidance,  an  effort  has  been  made  to  inform  the  Montana 
legislator  of  the  financial  condition  of  the  state  at  various  intervals.  Several  statements 
reflecting  the  condition  of  the  general  fund  have  been  mailed  to  members  of  the  Legisla- 
tive Assembly  during  this  interim.  In  the  future,  this  statement  could  be  expanded  to  a 
periodic  newsletter  that  would  inform  legislators  in  other  areas  of  state  government  as  well. 
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During  the  ensuing  legislative  session,  study  by  the  Council's  staff  will  be  made  of  pro- 
cedures followed  by  both  houses  of  the  legislature.  Of  special  interest  will  be  the  proce- 
dures for  handling  the  flow  of  bills  from  introduction  to  approval. 

A  small  legislative  reference  library  has  been  established  in  the  Legislative  Council 
offices.  All  members  of  the  Legislature  are  encouraged  to  call  on  the  Council  staff  for  re- 
search on  any  legislative  matter.  Within  the  limitations  of  time  and  personnel,  all  such  re- 
quests will  be  answered.  This  service  will  be  performed  on  a  confidential  basis. 

A  pre-session  bill  drafting  service,  which  has  been  set  up  by  the  Council,  will  lessen  the 
flood  of  early-session  drafting  requests  for  the  regular  law  clerks  employed  by  each  House. 
This  program  is  not  intended  to  replace  the  services  offered  by  these  clerks,  but  merely  to 
provide  an  opportunity  for  legislators  to  have  bills  ready  for  introduction  early  in  the  session. 

Indian  Affairs 

A  subcommittee  on  Indian  Affairs  was  created  to  study  the  feasibility  of  whether  or  not 
Montana  should  join  four  northcentral  states  in  Senate  Bill  574  which  was  pending  during 
the  last  Congressional  Session.  This  Bill  provided  for  several  important  changes  affecting 
the  financing  and  administration  of  federal  assistance  to  Indians. 

Senate  Bill  574  received  several  adverse  departmental  reports  in  Washington  and  died  in 
committee.  It  may  be  reintroduced  in  a  later  congressional  session.  Should  a  future  Coun- 
cil wish  to  continue  the  study,  it  would  find  the  results  of  considerable  basic  research  in 
this  subcommittee's  files. 

Prison 

Acting  under  the  mandate  of  Senate  Resolution  No.  6,  the  Council  adopted  a  study  of 
Montana  State  Prison  as  its  principal  project  during  this  interim.  The  material  on  which  the 
Council  report  was  based  was  gathered  and  compiled  by  the  Legislative  Council  staff.  The 
findings  and  recommendations  of  the  Council  appear  in  a  separate  report  entitled  "Montana 
State  Prison,"  which  has  been  distributed  to  members  of  the  Legislative  Assembly. 

Custodial  Institutions 

A  subcommittee  to  study  practices  regarding  the  admission  and  support  of  patients  in 
Montana's  institutions  was  created  after  a  proposal  to  study  the  subject  was  adopted  by  the 
Council.  This  study  was  not  undertaken  until  late  in  1958  and  was  discontinued,  because  of 
a  lack  of  time,  before  definite  conclusions  could  be  reached.  There  has  been  a  considerable 
amount  of  material  accumulated  on  this  subject  which  may  well  be  utilized  by  a  succeed- 
ing Legislative  Council  in  continuing  this  study. 

Education  Beyond   the  High   School 

The  report  entitled,  "The  Administration  of  Higher  Education  in  Montana"  was  financed 
by  the  Legislative  Council  and  was  cosponsored  by  the  Legislative  Council  and  the  Gover- 
nor's Committee  on  Education  Beyond  the  High  School.  This  report,  which  has  been  dis- 
tributed to  the  members  of  the  Montana  Legislative  Assembly,  was  prepared  by  Dr.  G.  Homer 
Durham,  Vice  President  of  the  University  of  Utah.  The  recommendations  below  are  based 
on  Dr.  Durham's  study  as  well  as  the  research  conducted  by  the  Legislative  Council  staff. 
Legislators  are  encouraged  to  read  Dr.  Durham's  report  for  background  on  the  following 
comments. 


The  Governing  Board 

All  recommendations  in  the  Durham  Report  regarding  organization  of  the  governing 
board  point  toward  ( 1 ) ,  a  separation  of  the  governing  of  public  education  from  higher  educa- 
tion and,  (2)  a  closer  coordination  and  more  effective  administration  of  the  six  units  compris- 
ing the  Greater  University  of  Montana. 

In  effect,  Dr.  Durham  recommends  three  alternative  plans  for  achieving  the  separation 
of  the  administration  of  the  Greater  University  from  other  educational  responsibilities  of  the 
governing  board.  The  first  proposal  is  that  this  be  accomplished  by  administrative  change: 
"The  board  members  should  view  themselves  as  Regents  of  the  University  of  Montana.  They 
should  delineate  carefully,  in  anticipation  of  statute  and  constitutional  changes,  their  own 
rules  .  .  ."1 

The  second  method  suggested  was  to  achieve  this  separation  by  statute:  "To  distinguish, 
clearly,  the  role  of  the  State  Board  of  Education  to  the  University  system,  as  contrasted  with 
other  educational  matters,  the  legislature  by  statute  should  provide  that  the  State  Board  of 
Education  is  ex  officio  the  'Regents  of  the  University  of  Montana,'  and  should  enact  this  style 
for  the  board  sitting  in  this  capacity.". ^ 

The  third  alternative  is  a  constitutional  amendment  establishing  a  separate  Board  of  Re- 
gents with  general  control  and  supervision  of  the   University   of   Montana.'' 

Admittedly,  these  are  not  necessarily  "alternative"  recommendations  and  could  well  be 
considered  as  chronological  steps  leading  to  the  constitutional  change. 

Dr.  Durham  supports  separate  governing  boards  with  the  following  statement: 

Despite  theoretical  arguments  for  the  "articulation"  of  higher,  second- 
ary, and  elementary  education,  the  problems  of  administering  the  Uni- 
versity are  far  different  from  the  supervision  of  the  public  schools.  ... 
The  prosperity  and  well-being  of  both  the  University  and  the  public 
schools  warrant  their  clear-cut  separation  for  administrative  purposes. 
Their  nature  in  the  structure  of  state  government  is  quite  different.  One, 
the  university  is  a  direct  primary  function  of  the  state  administrative 
system  PER  SE.  The  constitutional  responsibility  for  the  public  schools 
has  been  distributed  (as  in  other  states)  to  local  school  districts,  sup- 
ported by  state  aid.* 

The  Montana  Legislative  Council  believes  that  the  people  of  Montana  are  prepared  to 
permanently  sever  the  supervision  and  control  of  the  Greater  University  of  Montana  from  tlie 
present  Board  of  Education  and  reestablish  it  under  a  separate,  independent  board.  The 
Council  recommends  that  Article  XI,  Section  11,  of  the  Constitution  be  amended  to  read: 

The  general  control  and  supervision  of  the  University  of  Montana 
shall  be  vested  in  a  board  of  regents,  whose  powers  and  duties  shall 
be  prescribed  by  law.  The  said  board  shall  consist  of  eight  members, 
appointed  by  the  Governor,  subject  to  confirmation  of  the  Senate, 
under  the  regulations  and  restrictions  to  be  provided  by  law.  This 
amendment  shall  become  effective  July  1,  1961. 


'G.  Homer  Durham,  'flic  Admiiiislration  of  Hit/her  Education  in  Montana  (1958),  p.   3&— hereafter  cited  as  Durham  Report. 
'  Durham  Report,  p.  34. 
'  Durham  Report,  pp.  35-36. 
*  Durham  Report,  p.  2. 

—  10  — 


If  this  amendment  were  approved  by  the  Legislative  Assembly  during  the  ensuing  session, 
the  Legislative  Council  would,  during  the  succeeding  interim,  conduct  a  comprehensive  study 
of  all  laws  pertaining  to  the  government  of  the  University  of  Montana  and  would  have  prepared 
for  the  1961  session  a  complete  set  of  revised  statutes  for  consideration  by  the  legislature.  These 
statutes  would  be  written  to  carry  out,  and  to  supplement,  the  grant  of  power  contained  in  the 
above  constitutional  section.  If  the  amendment  were  favorably  received  by  the  electorate  these 
bills  would  be  introduced  and,  if  approved,  become  effective  concurrently  with  the  constitu- 
tional change  on  July  1,  1961. 

The  Council  is  aware  of  considerable  sentiment  throughout  the  state  for  stronger  ad- 
ministrative control  over  the  six  units  comprising  the  University  of  Montana.  The  Coun- 
cil agrees  that  the  units  generally  are  not  subject  to  firm  control,  and  lack  direction  and 
effective  coordination.  These  conditions  have  resulted  from  an  overworked,  poorly  staffed 
governing  board. 

It  has  been  suggested  that  the  control  of  the  university  system  be  placed  under  a  strong, 
single  administrator,  with  power  to  supervise  the  institutions.  While  the  Council  recognizes 
the  need  for  greater  coordination  and  direction,  it  believes  that  this  goal  can  best  be 
achieved  through  a  single,  independent  board  of  lay  citizens  whose  energies  would  be  de- 
voted only  to  governing  the  university  system. 

The  office  of  Executive  Secretary,  discussed  below,  would  insure  an  effective,  well  in- 
formed board,  and  one  whose  efforts  could  be  devoted  to  significant  policy  decisions. 

The  Council,  having  carefully  considered  objections  advanced  by  interested  citizens  and 
certain  state  officials  nonetheless  believes  that  effective  government  of  the  University  of 
Montana  is  contingent  on  the  creation  of  a  single  board  of  regents.  Nine  of  the  ten  other 
Western  states  have  established  separate  governing  boards  for  higher  education. 

A  separate  board  will  result  in  some  additional  expense.  It  is  estimated  that  an  eight 
member  board  convening  monthly  for  two-day  meetings  will  cost  approximately  $12,000 
each  year.  However,  this  board  would  devote  its  entire  energies  to  the  operation  of  the 
Greater  University  of  Montana.  The  University  system  received  an  appropriation  of  over 
$23,000,000  for  the  last  biennium  and  has  requested  in  excess  of  $44,000,000  for  the  ensuing 
biennium.  The  Legislative  Council  believes  that  a  business  of  this  size  needs  a  separate  board 
of  directors. 

Critics  of  this  proposal  have  suggested  that  a  lack  of  coordination  between  higher  and 
public  education  would  result  from  the  creation  of  separate  boards.  The  council  recognizes 
that,  in  certain  confined  areas  such  as  teacher  certification  and  college  entrance  require- 
ments, such  coordination  is  desirable.  However,  interdepartmental  cooperation  among  state 
agencies  is  commonplace.  It  is  certainly  not  inconceivable  that  separate  boards,  one  con- 
cerned with  higher  education  and  the  other  with  public  schools,  could  coordinate  their  activ- 
ities within  this  limited  domain  of  common  responsibility. 

A  recommendaton  that  the  present  Board  of  Education  be  designated  as  ex  ojficio  the 
Regents  of  the  University  of  Montana  is  thought  to  be  a  "stop  gap"  measure  which  could 
adequately  be  provided  by  the  present  board  under  its  own  regulations  and  which  would 
not  require  temporary,  interim  statutes  prior  to  the  time  the  constitutional  amendment  is 
considered  by  the  electorate.  Such  board  action  may  aid  in  the  development  of  more  effi- 
cient administration  of  the  University.  The  Legislative  Council,  however,  is  looking  beyond 
these  immediate  measures  to  a  long  range,  lasting  design  that  will  insure  continuity  for 
higher  education  and  its  predicted  growth  in  Montana. 

The  advantages  that  would  accrue  to  the  public  schools  under  a  two  board  system  are 
outlined  later  in  this  report.  The  recommendation  to  establish  two  boards  is  consistent  with 
proposals  by  the  Peabody  study  group. 
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The  Office  of  Executive  Secretary 

Dr.  Durham  strongly  urged  the  strengthening  of  the  office  of  Executive  Secretary  of 
the  University  of  Montana. 

"A  governing  board  cannot  make  effective  coordination  policies  unless  it  has  expert,  pro- 
fessional recommendations  forthcoming  to  it  for  consideration.  Likewise  the  board  must  have 
such  professional  resources  to  which  major  policies  and  problems  can  be  referred.  The  board 
should  rely  on  the  executive  secretary  not  only  for  (a)  budget  recommendations,  but  for 
(b)  data  and  information,  (c)  program  control  and  physical  plant  planning  (in  cooperation 
with  the  institutions),  (d)  physical  plant  financing  and  capital  outlay  planning  in  connec- 
tion with  budget  recommendations."^ 

"Central  institutional  studies  should  be  planned,  and  designed  in  the  office  of  the  exec- 
utive secretary.    Uniform  reporting,  capable  of  producing  clear  data,  should  be  formalized.'^ 

"New  curricula,  majors,  departments  of  instruction,  schools,  institutes,  degrees,  certifi- 
cates, should  be  authorized  by  the  board  only  after  full  review  and  positive  presentation 
from  institutional  faculties  and  administrations  to  the  executive  secretary,  and  report  by  him 
to  the  faculty  council."  ^ 

"The  office  of  the  executive  secretary  should  function  as  a  coordinating  device.  The 
president  of  an  individual  institution  should  be  fully  responsible  for  managing  operations 
on  his  campus."^ 

The  Council  fully  agrees  with  Dr.  Durham  that  the  strengthening  of  this  office  or  a 
similar  position  is  essential  for  the  proper  supervision,  by  a  Board  of  Regents,  of  the  Greater 
University  of  Montana. 

The  present  Board  of  Education  has  adequate  power  to  strengthen  this  office  during 
the  ensuing  biennium  while  the  status  of  the  constitutional  amendment  proposed  above  is  un- 
determined. Prescribing  the  duties  of  an  employee  of  this  constitutional  board  would  seem 
to  be  a  responsibility  of  the  board  and  not  the  legislative  assembly.  Section  75-107  (12)  R.C.M. 
1957  provides:  "The  Board  must  appoint  an  Executive  Secretary  of  the  University  of  Mon- 
tana and  fix  his  term  of  office  and  salary  and  prescribe  generally  his  duties."  The  only 
legislative  act  needed  would  be  an  adequate  appropriation.  The  Legislative  Council  recom- 
mends to  the  Legislative  Assembly  that  any  reasonable  request  from  the  Board  of  Education 
be  favorably  considered. 

Public   Schools 

The  Council,  with  the  Taxation-Education  Commission,  co-sponsored  the  report  "Pub- 
lic Schools  of  Montana"  which  was  prepared  by  the  Division  of  Surveys  and  Field  Services, 
George  Peabody  College  for  Teachers.  Half  the  cost  of  this  $13,000  survey  was  financed  by 
the  Legislative  Council.  Because  the  subject  of  elementary  education  was  one  of  the  two 
major  subjects  assigned  to  the  Taxation-Education  Commission  and  because  the  Council  has 
not  had  enough  time  to  thoroughly  analyze  and  evaluate  the  broad  areas  covered  by  the 
Peabody  report,  specific  recommendations  relating  to  public  education  are  limited  to  the 
governing  board,  which  is  directly  related  to  the  Council  study  of  the  governing  board  for 
higher  education.   In  that  restricted  area  the  Council  makes  the  following  recommendation: 

^  Durham  Report,  p.  89. 
"  Durham  Report,  p.  95. 
'  Durham  Report,  p.  95. 
'  Durham  Report,  p.  3.  ■.        .._.       ..."  .._...._.. 
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Article  XI,  Section  11  of  the  constitution  should  be  amended  to  provide: 

The  general  control  and  supervision  of  the  public,  free,  common 
schools  shall  be  vested  in  a  state  board  of  education,  whose  powers 
and  duties  shall  be  prescribed  by  law.  The  said  board  shall  consist 
of  eight  members,  appointed  by  the  governor,  subject  to  the  confir- 
mation of  the  Senate,  under  the  regulations  and  restrictions  to  be  pro- 
vided by  law.  This  amendment  shall  become  effective  on  July  1,  1961. 

This  Amendment  would  result  in  only  one  major  change  in  the  control  of  the  public 
school  system — removal  of  the  ex  ofjicio  members  from  the  board.  The  present  ex  officio 
members  have  all  expressed  agreement  with  the  council  that  they  should  be  relieved  of 
their  duties  in  order  to  allow  them  more  time  to  conduct  the  operations  of  their  specific, 
executive  offices.  The  Peabody  survey  staff  recommends  that  Montana  should  "remove  ex 
officio  members,  particularly  the  Superintendent,  from  the  State  Board  of  Education."*  In 
commenting  on  this  situation,  the  Peabody  report  stated: 

.  .  .  the  superintendent  sits  as  a  voting  member  and  secretary  of  the 
board  and,  in  effect,  sits  in  judgment  of  himself  when  the  discharge 
of  board  responsibilities  by  the  superintendent  or  his  staff  is  evaluated. 
This  is  neither  sound  or  defensible  practice.^° 

The  proposed  constitutional  amendment  would  effect  no  further  change  in  the  control  of 
the  public  school  system.  The  Board  of  Education  presently  has  these  powers,  although  they 
have  been  little  exercised.  In  fact,  granting  general  supervision  of  the  public  schools  to  this 
board  by  specific  constitutional  language  will  only  formalize  holdings  of  the  Montana  Su- 
preme Court  which  has  said,  "The  constitution  provides  .  .  .  that  the  state  board  has  gen- 
eral supervision  of  all  institutions  of  learning  that  are  public  in  nature — that  is  schools  main- 
tained in  whole  or  part  at  public  expense."" 

This  amendment  would  allow  the  newly  constituted  Board  of  Education  to  concentrate 
its  attention  on  the  problems  of  the  public  school  system.    The  Peabody  report  stated: 

Of  more  serious  concern  to  public  education  is  the  apparent  fact  that  the 
State  Board  of  Education  devotes  most  of  its  time  and  attention  to  prob- 
lems of  higher  education.  This  situation  is  not  unique  in  Montana  since 
it  exists  in  a  number  of  states.  It  is,  nonetheless,  a  problem  where  public 
school  matters  are  subordinated  to  those  of  the  colleges. 

Two  unnecessary  conditions  exist  in  Montana  to  render  the  situation 
more  serious  than  it  need  be.  The  law  places  the  development  of  so  many 
public  school  policies  directly  upon  the  State  Superintendent  of  Public 
Instruction,  and  so  much  responsibility  for  the  coordination  of  the  col- 
leges directly  upon  the  State  Board  of  Education,  that  the  Board  may 
feel  that  the  lower  schools  will  be  looked  after  by  the  Superintendent, 
but  the  higher  schools  will  be  neglected  without  Board  attention.  In  the 
second  place,  the  public  school  duties  imposed  upon  the  Board  by  law 
are  neither  complete  nor  consistent  .  .  .  ,  and  the  Board  has  adopted  no 
policy  guide  or  manual  which  the  public  schools  can  follow.  The  result 
is  that  the  Board's  functions  in  public  education  become  more  of  the  na- 
ture of  '"trouble  shooting"  and  too  little  of  consistent  long-range  plan- 
ning, policy  formulation,  appraisal,  and  the  like."  '^ 

If  the  above  amendment  were  approved  by  the  1959  Legislative  Assembly,  the  Legislative 
Council  would,  throughout  the  interim,  conduct  a  comprehensive  study  of  the  statutes  per- 
taining to  public  education  and  would  redraft  these  statutes  to  align  and  clarify  the  duties 

°  Division  of  Surveys  and  Field  Services,  George  Peabody  College  for  Teachers,  Public  Schools  of  Montana  (1958),  p.  8 — here- 
after cited  as  Peabody  Report. 
'"  Peabody  Report,  p.  3. 

■'  State  ex  rel.  School  District  No.  29  v.  Cooney,  102  M  521,  59  P  2d  48. 
"Peabody  Report,  p.  2. 
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of  the  board  and  the  superintendent.  If  the  constitutional  amendment  were  approved  by  the 
people  these  laws  would  be  introduced  in  the  1961  Legislative  Session  and  would  become  ef- 
fective concurrently  with  the  constitutional  amendment. 

It  has  been  recommended  that  the  five  custodial  institutions  presently  governed  by  the 
Board  of  Education  be  removed  and  placed  under  a  separate  department,  possibly  the  Board 
of  Public  Welfare.  The  Legislative  Council  recognizes  that  these  institutions  are  not  all  pri- 
marily educational  in  nature.  It  further  recognizes,  however,  that  neither  are  they  welfare 
institutions.  Consequently,  the  Council  recommends  that  these  institutions  be  placed  under 
the  jurisdiction  of  the  new  Board  of  Education  by  statute,  until  such  time  as  they  can  be 
conveniently  relocated.  It  is  believed  that  governing  pubUc  education  and  these  institutions 
will  not  overburden  the  new  board. 


COUNCIL  FINANCIAL  REPORT  AND  BUDGET 

Financial  Report 

Through  December   1,    1958 

Items  Expenditures  Balance 

Staff  Salaries  $  13,329.10 

Staff  Traveling  Expenses 1,008.68 

Council  Members  Traveling  Expenses  10,251.51 

Office  Supplies  and  Maintenance  1,801.07 

Research  Library  222.20 

Capital  Equipment  735.79 

Durham  Report 6,937.75 

Peabody  Report  (one-half  the  cost)  6,500.00 

Legal  Fees  850.00 

Social  Security,  P.E.R.S.  and  Industrial  Accident  659.40 

TOTAL  $  42,295.50  $  57,704.50 

The  Legislative  Council  will  request  an  appropriation  of  one  hundred  thousand  dollars  for 
the  1959-1961  biennium.  This  amount  is  equal  to  the  appropriation  for  the  present  biennium; 
however,  it  does  not  include  the  necessary  expenses  of  the  special  subcommittee  and  legislative 
fiscal  analyst  recommended  by  the  Council  in  their  report  on  state  budgeting.  If  the  legisla- 
ture decides  to  follow  this  recommendation  and  provide  for  an  independent  legislative  analy- 
sis of  the  executive  budget  and  state  finances  generally,  an  additional  appropriation  to  support 
this  program  must  be  made. 

—  14  — 


The  appropriation  for  the  1957-1959  biennium  was  signed  by  the  Governor  on  February 
21,  1957.  The  Attorney  General  has  ruled  that  the  unused  portion  of  that  appropriation  will 
revert  to  the  general  fund  on  February  21,  1959.  To  support  the  Council  for  the  remainder  of 
the  biennium,  an  appropriation  should  be  made  for  the  period  February  21,  1959  to  June  30, 
1959,  when  the  regular  biennial  appropriation  becomes  available. 

If  the  balance  of  the  original  $100,000  appropriation  is  reapportioned  by  the  1959  Legisla- 
ture for  the  period,  February  21,  1959  to  June  30,  1959,  an  estimated  $30,629.50  will  revert  to 
the  general  fund  on  June  30,  1959. 

Montana   Legislative   Council   Budget 
December   1,   1958  to  June  30,    1959 

1.  Council  members'  expenses  for  6  regular  monthly  meetings $  2,700.00 

2.  7  months'  salary  for  Director 4,375.00 

3.  7  months'  salary  for  stenographers  4,200.00 

4.  Temporary  clerical  help 1,000.00 

5.  Temporary  staff  assistants  3,350.00 

6.  Additional  traveling  expenses  for  staff.  Council  and  subcommittee  members  ....  3,000.00 

7.  P.  E.  R.  S - 600.00 

8.  State  Industrial  Accident  Insurance 200.00 

9.  Social  Security  .- 500.00 

10.  Printing 2,150.00 

11.  Office  supplies  and  maintenance  2,000.00 

12.  Research  Library  300.00 

13.  Office  equipment  and  furnishings  1,800.00 

14.  Legislative  Handbook  900.00 

TOTAL   - _ $  27,075.00 

Actual  Expenditures  as  of  December  1,   1958  42,295.00 

TOTAL  actual  expenditures  plus  estimated  expenditures  $  69,370.50 

Total  Appropriation  -- $100,000.00 

Less  actual  and  estimated  expenditures  69,370.50 

Estimated  Reversion $  30,629.50 
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APPENDIX 

BILL  No 


INTRODUCED  BY. 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  MAKE  THE  GOVERNOR  THE 
CHIEF  BUDGET  OFFICER  OF  THE  STATE,  REQUIRING  THE  GOVERNOR  TO  PRE- 
PARE AND  PRESENT  A  BUDGET  MESSAGE  AND  BALANCED  BUDGET  TO  EACH 
REGULAR  SESSION  OF  THE  LEGISLATIVE  ASSEMBLY;  TO  ESTABLISH  THE  OFFICE 
OF  DIRECTOR  OF  THE  BUDGET  AND  PROVIDING  FOR  THE  APPOINTMENT  OF 
THE  DIRECTOR  OF  THE  BUDGET  WHO  SHALL  HOLD  OFFICE  AT  THE  PLEASURE 
OF  THE  GOVERNOR;  REQUIRING  EACH  DEPARTMENT,  STATE  INSTITUTION  AND 
AGENCY  TO  SUBMIT  INFORMATION  REQUESTED  BY  THE  DIRECTOR  OF  THE 
BUDGET,  PROVIDING  THAT  THE  DIRECTOR  OF  THE  BUDGET  SHALL  PREPARE 
A  BUDGET  REQUEST  FOR  ANY  DEPARTMENT,  INSTITUTION  OR  AGENCY  NOT 
SUBMITTING  REQUESTED  INFORMATION;  TO  PROVIDE  FOR  THE  PREPARATION 
OF  A  PRELIMINARY  BUDGET  BY  THE  DIRECTOR  OF  THE  BUDGET;  FIXING  THE 
FORM  AND  CONTENT  OF  THE  BUDGET  AND  DESIGNATING  THE  ITEMS  OF  REVE- 
NUE AND  EXPENDITURES  WHICH  MUST  BE  SET  FORTH  AND  REQUIRING  COM- 
PLETE DRAFTS  OF  APPROPRIATION  BILLS  AND  BILLS  FOR  NEW  SOURCES  OF  REVE- 
NUE; GRANTING  TO  THE  GOVERNOR-ELECT  THE  RIGHT  TO  MAKE  COMMENTS  AND 
RECOMMENDATIONS  TO  BE  INCORPORATED  IN  THE  BUDGET;  GRANTING  POWER 
TO  THE  DIRECTOR  OF  THE  BUDGET  TO  INVESTIGATE  THE  ITEMS  SUBMITTED  TO 
HIS  OFFICE  AND  TO  DEMAND  AND  RECEIVE  REQUESTED  INFORMATION  FROM 
EVERY  DEPARTMENT,  OFFICER,  BOARD,  COMMISSION,  OR  INSTITUTION;  TO 
AMEND  SECTIONS  82-109,  82-110  AND  82-112  OF  THE  REVISED  CODES  OF  MON- 
TANA, 1947;  REPEALING  SECTIONS  79-1002,  79-1003,  79-1004,  79-1004.1,  79-1005,  79-1007 
AND  79-1010  REVISED  CODES  OF  MONTANA,  1947,  AND  ALL  ACTS  AND  PARTS  OF 
ACTS  IN  CONFLICT  HEREWITH." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  The  governor  shall  be  the  chief  budget  officer  of  the  state  and  shall  appoint 
a  director  of  the  budget,  who  shall  hold  office  at  the  pleasure  of  the  governor,  and  whose 
duty  it  shall  be  to  carry  out  the  provisions  of  this  chapter. 

Section  2.  In  the  preparation  of  a  state  budget  the  director  of  the  budget  shall,  not  later 
than  the  fifteenth  day  of  August  in  the  year  preceding  the  convening  of  the  legislative  as- 
sembly, distribute  to  all  staff  officers  and  institutions,  including  the  judicial  department, 
the  proper  blanks  necessary  for  the  preparation  of  budget  estimates.  These  blanks  shall  be  in 
such  form  as  shall  be  prescribed  by  the  director  of  the  budget  to  procure  such  information 
as  the  director  of  the  budget  shall,  in  his  discretion,  feel  is  necessary  for  the  preparation  of 
a  budget  including  budget  estimates,  estimates  of  revenues,  actual  revenues  received,  ex- 
penditures made  and  other  information  classified  and  grouped  as  requested  by  the  director 
of  the  budget  and  covering  such  period  or  periods  of  time  as  specified  by  the  director  of 
the  budget. 

(a)  It  shall  be  the  duty  of  each  department,  state  institution,  and  agency  to  submit  in- 
formation requested  by  the  director  of  the  budget  on  or  before  the  fifteenth  day  of  Septem- 
ber in  the  year  preceding  the  convening  of  the  legislative  assembly. 
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(b)  If  any  department,  institution  or  agency  shall  fail  to  present  such  requested  infor- 
mation within  the  time  herein  specified,  the  director  of  the  budget  shall  note  that  fact  in  the 
budget  submitted  to  the  governor,  and  the  director  of  the  budget  shall  prepare  a  budget  re- 
quest on  behalf  of  such  department,  institution  or  agency,  based  upon  his  studies  of  the  oper- 
ations, plans  and  needs  thereof. 

Section  3.  Upon  receipt  of  the  completed  forms  and  other  available  data  and  informa- 
tion, the  director  of  the  budget  shall  examine  the  same  for  the  purpose  of  determining  the 
necessity  of  the  expenditures  and  funds  requested  by  appropriations  and  shall,  on  or  before 
the  first  day  of  December  in  the  year  preceding  the  convening  of  the  legislature,  submit  to 
the  governor  and  to  the  governor-elect,  if  one  there  be,  in  writing,  a  preliminary  budget  for 
the  ensuing  biennium  containing  the  detailed  information  hereinafter  required  to  be  set  forth 
in  Part  2  of  the  budget  to  be  submitted  by  the  governor  to  the  legislative  assembly. 

Section  4.  The  governor  shall,  following  the  receipt  of  the  preliminary  budget  from  the 
director  of  the  budget,  have  prepared  a  budget  for  the  ensuing  biennium  and  shall  submit 
said  budget  to  each  member  of  the  legislative  assembly  at  the  time  of  the  convening  of  the 
legislative  assembly.  The  budget  submitted  shall  set  forth  a  balanced  financial  plan  for  the 
state  government  for  each  fiscal  year  of  the  ensuing  biennium,  and  shall  be  set  up  in  three 
parts,  the  nature  and  contents  of  which  shall  be  as  follows: 

Part  1  shall  consist  of  a  budget  message  by  the  governor  which  shall  outline  the  financial 
policy  of  the  state  government  for  the  ensuing  biennium  and  shall  describe  in  connection 
therewith  the  important  features  of  the  financial  plan;  it  shall  also  embrace  a  general  budget 
summary  setting  forth  the  aggregate  figures  of  the  budget  in  such  manner  as  to  show  a  bal- 
ance between  the  total  proposed  expenditures  and  the  total  anticipated  revenues  together 
with  the  other  means  of  financing  the  budget  for  each  fiscal  year  of  the  ensuing  biennium, 
contrasted  with  the  corresponding  figures  for  the  last  completed  fiscal  year  and  the  fiscal 
year  in  progress.  The  general  budget  summary  shall  be  supported  by  explanatory  sched- 
ules or  statements,  classifying  both  expenditures  and  income  contained  therein  by  organiza- 
tion units  and  funds. 

If  so  requested  by  the  governor-elect,  the  governor  shall  incorporate  in  the  budget,  as  a 
separate  section,  such  estimates,  comments  and  recommendations  as  the  governor-elect  may 
wish  to  make,  and  this  section  of  the  budget  shall  be  transmitted  to  the  legislative  assembly 
without  change,  and  it  is  the  duty  of  the  governor-elect  in  recommending  changes  to  show 
a  balance  between  proposed  expenditures  and  anticipated  revenue. 

Part  2  shall  set  forth  the  detailed  budget  estimates,  both  of  expenditures  and  revenues  of 
each  department,  institution  and  agency  of  the  state  in  the  following  manner: 

1.  The  revenues  from  all  sources  including  appropriations  for  each  fiscal  year  of  the  last 
completed  biennium,  for  the  completed  fiscal  year  of  the  current  biennium,  and  appropria- 
tions and  estimated  revenue  from  other  sources  for  the  current  fiscal  year  in  progress. 
Revenue  shall  be  classified  by  organization  units,  sources  and  funds. 

2.  Expenditures  during  each  fiscal  year  of  the  last  completed  biennium,  expenditures 
for  the  completed  fiscal  year  of  the  current  biennium  and  estimated  expenditures  for  the  cur- 
rent fiscal  year  in  progress.  These  expenditures  shall  be  classified  by  organization  units,  ob- 
jects and  funds. 

3.  The  amount  approved  by  the  governor  as  necessary  for  the  carrying  on  of  the  work 
of  each  department,  office  or  institution  itemized  as  to  purpose  for  each  fiscal  year  of  the 
ensuing  biennium.  ....        _:     .  ..  .    , 

—  17  — 


4.  Statements  of  the  bonded  indebtedness  of  the  state  government  showing  the  debt  re- 
demption requirements,  the  debt  authorized  and  unissued  and  the  condition  of  the  sinking 
funds. 

5.  A  statement  of  the  cash  balances  on  hand  in  each  of  the  funds  at  the  close  of  each  of 
the  two  last  completed  fiscal  years. 

6.  A  statement  containing  further  recommendations  of  the  governor  should  he  deem  it 
necessary. 

Part  3  shall  include  complete  drafts  of  the  appropriation  bills,  authorizing  by  depart- 
ments, institutions  and  agencies,  and  by  funds,  all  expenditures  for  each  fiscal  year  of  the 
ensuing  biennium,  and  must  be  accompanied  by  complete  drafts  of  bills  to  provide  new 
sources  of  revenue,  if  necessary,  to  balance  and  to  finance  the  budget.  If  bills  for  new 
sources  of  revenue  are  submitted,  estimates  of  revenue  to  be  realized  from  such  new  sources 
must  also  be  submitted. 

Section  5.  The  director  of  the  budget  shall  make  such  further  inquiries  and  investiga- 
tions as  he  shall  deem  necessary  as  to  any  item  included  in  the  report  and  estimates  furnished 
by  any  department,  agency  or  institution.  In  making  such  investigations,  he  shall  be  allowed 
his  necessary  expenses  of  travel  and  subsistence  as  provided  by  law  in  visiting  any  institution 
or  department  in  the  state.  The  director  of  the  budget  may  appoint  a  chief  assistant  and  may 
employ  such  other  personnel  as  may  be  necessary  to  carry  out  the  provisions  of  this  chapter. 

Section  6.  The  director  of  the  budget  in  addition  to  the  duties  hereinbefore  set  forth 
shall  perform  such  other  duties  as  the  governor  as  chief  budget  officer  cf  the  state  may 
direct.  He  shall,  as  often  as  requested  by  the  governor,  prepare  and  furnish  reports  to  the 
governor  concerning  appropriations  made  by  the  legislative  assembly,  the  receipts  from 
sources  other  than  appropriations,  and  expenditures  made  by  any  department,  office  or 
institution  of  the  state.  The  director  of  the  budget  shall  be  available  to  all  standing  commit- 
tees of  the  house  of  representatives  and  the  senate  concerned  with  appropriations,  revenue, 
finance  and  claims  and  shall  furnish  to  such  committees  any  information  required  while  said 
committees  are  considering  the  budget. 

Section  7.  The  director  of  the  budget  shall  have  power  to  demand  and  receive  from 
every  department,  officer,  board,  commission,  or  institution,  including  the  state  controller, 
at  any  time,  any  and  all  information  requested  by  the  director  of  the  budget. 

Section  8.  That  Section  82-109,  Revised  Codes  of  Montana,  1947,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

"(a)  The  controller  shall  establish  a  system  of  financial  control  to  the  end  that  the 
functioning  of  the  various  departments  of  the  state  may  be  improved,  that  duplications  of 
work  done  by  different  state  departments  and  employees  may  be  eliminated,  the  public 
service  improved,  and  the  cost  of  government  reduced.     (Matter  deleted) 

"(b)  It  shall  be  the  duty  of  the  controller  to  apply  expenditures  against  cash  funds 
wherever  possible  before  using  the  general  fund  appropriations. 

"(c)  The  controller  may,  when  authorized  by  the  governor,  require  a  quarterly  allot- 
ment system  of  expenditure  for  any  office,  department,  bureau,  commission,  institution  or 
agency.  The  amount  of  the  respective  appropriation  made  by  the  legislative  assembly  shall 
then,  except  with  respect  to  items  of  capital  outlay  and  repairs  and  replacement,  be  made 
available  to  such  office,  department,  bureau,  commission,  institution  or  agency  in  quarterly 
allotments,  provided,  however,  that  the  quarterly  allotment  shall  be  based  on  the  require- 
ments of  that  office,  department,  bureau,  commission,  institution  or  agency  during  that  quar- 
ter based  on  previous  experience  of  that  office ,  department,  bureau,  commission,  institution 
and  agehcy  and  not  on  a  pro  rata  quarterly  basis."  -        ^- ~ 
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Section  9.  That  Section  82-110,  Revised  Codes  of  Montana,  1947,  be,  and  the  same  is 
hereby  amended  to  read  as  follows: 

"(a)  The  controller,  acting  with  the  (matter  deleted)  state  examiner,  shall  prescribe 
and  install  uniform  accounting  and  reporting  for  the  several  state  boards,  bureaus,  depart- 
ments, commissions  and  institutions  in  addition  to  those  enumerated  in  Section  82-102  here- 
of, showing  the  receipt,  use  and  disposition  of  all  public  money  and  property,  and  shall  develop 
plans  for  improvements  and  economies  in  the  organization  and  operation  thereof  which  shall 
be  submitted  to  the  respective  heads  of  such  boards,  bureaus,  departments,  commissions  and 
institutions.  Copies  of  all  such  plans  shall  be  delivered  to  the  governor  and  additional  copies 
shall  be  retained  in  the  office  of  the  controller  for  inspection  by  the  members  of  the  legisla- 
tive assembly. 

"(b)  The  controller  shall  receive  copies  of  all  audits  and  reports  of  the  (matter  deleted) 
state  examiner  relating  to  all  state  departments,  boards,  bureaus,  institutions  and  agencies, 
and,  without  duplicating  work  done  in  preparing  such  audits  and  reports,  he  shall  have  the 
power  and  it  shall  be  his  duty  to  examine  into  all  financial  affairs  of  every  state  board, 
commission,  bureau,  department  and  institution  for  the  purpose  of  developing  plans  for  im- 
provements and  economies  in  the  organization  and  operation  thereof,  and  for  the  purpose  of 
enabling  him  to  properly  perform  any  of  the  duties  imposed  upon  him  by  this  act. 

"(c)  All  officers,  employees  and  other  persons  connected  with  the  fiscal  affairs  of  any 
state  office,  board,  bureau,  department,  commission  or  institution  must  afford  all  reasonable 
facilities  for  the  examination  of  accounts  and  investigations  provided  for  in  this  act,  and 
must  make  reports,  returns  and  exhibits  relating  to  such  fiscal  matters  to  the  controller  in 
such  form  as  he  shall  prescribe;  and  the  controller  shall  have  and  keep  in  his  office  the 
names  of  and  amount  of  salary  paid  to  each  person  regularly  employed  by  the  state  of  Mon- 
tana and  every  agency  thereof. 

"  (d)  If  any  officer  or  employee  of  the  state  or  any  agency  thereof  shall  refuse  or  neg- 
lect to  comply  with  subdivision  (c)  of  this  section,  the  salary  of  such  officer  or  employee 
shall,  on  request  of  the  controller  to  the  proper  official,  be  withheld  until  such  recreant  of- 
ficer or  employee  shall  comply  therewith  and  the  controller  certifies  approval  to  the  disburs- 
ing officer." 

Section  10.  That  Section  82-112  of  the  Revised  Codes  of  Montana,  1947,  be,  and  the 
same  is  hereby  amended  to  read  as  follows: 

"Whenever  any  agency  of  the  federal  government  shall  require  as  a  condition  to  obtain- 
ing federal  aid  that  the  state  agency  intrusted  with  the  administration  of  such  aid  shall  sub- 
mit a  budget  of  the  contemplated  expenditures  for  administrative  purposes,  the  proposed 
budget  for  such  expenditures  shall,  before  it  is  submitted  to  the  federal  authorities  for  ap- 
proval, first  be  submitted  by  such  state  agency  to  the  director  of  the  budget.  (Matter  de- 
leted) The  director  of  the  budget  shall  then  transmit  said  budget  to  the  (matter  deleted) 
governor  who  shall  approve  the  same  or  shall  modify  or  alter  it  so  as  to  meet  his  approval 
and  shall  submit  the  budget  as  approved  by  him  to  the  legislative  assembly;  when  the  legis- 
lative assembly  is  not  in  session  and  additional  and  unanticipated  federal  aid  becomes  avail- 
able, requiring  an  amended  and/or  supplemental  appropriation  request,  then  any  agency, 
department  or  institution  receiving  such  federal  aid  shall  submit  said  amended  and/or  sup- 
plemental administrative  appropriation  request  through  the  director  of  the  budget  to  the  gov- 
ernor for  his  approval  before  submission  to  the  appropriate  federal  agency." 

Section  11.  That  Section  79-1002,  79-1003,  79-1004,  79-1004.1,  79-1005,  79-1007  and 
79-1010,  Revised  Codes  of  Montana,  1947,  and  all  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 
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